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January Session, 2003 Substitute House Bill No. 5900

House of Representatives, April 15, 2003

The Committee on Planning and Development reported
through REP. WALLACE of the 109th Dist., Chairperson of the
Committee on the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING ALIAS TAX WARRANTS FOR AMOUNTS
OWED FOR WATER AND SEWER FEES AND OTHER SERVICES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 7-239 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2003):

(a) The legislative body shall establish just and equitable rates or
charges for the use of the waterworks system authorized herein, to be
paid by the owner of each lot or building which is connected with and
uses such system, and may change such rates or charges from time to
time. Such rates or charges shall be sufficient in each year for the
payment of the expense of operation, repair, replacements and
maintenance of such system and for the payment of the sums herein
required to be paid into the sinking fund. No such rate or charge shall
be established until after a public hearing at which all the users of the

waterworks system and the owners of property served or to be served
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and others interested shall have an opportunity to be heard concerning
such proposed rate or charge. Notice of such hearing shall be given, at
least ten days before the date set therefor, in a newspaper having a
circulation in such municipality. Such notice shall set forth a schedule
of rates or charges, and a copy of the schedule of rates or charges
established shall be kept on file in the office of the legislative body and
in the office of the clerk of the municipality, and shall be open to
inspection by the public. The rates or charges so established for any
class of users or property served shall be extended to cover any
additional premises thereafter served which are within the same class,
without the necessity of a hearing thereon. Any change in such rates or
charges may be made in the same manner in which they were
established, provided, if any change is made substantially pro rata as
to all classes of service, no hearing shall be required. The provisions of

this section shall not apply to the sale of bottled water.

(b) Personal demand for rates or charges which are overdue shall be

made in accordance with personal demand for taxes due under section

12-155 and thereafter an alias tax warrant may be issued to the

delinquent owner in accordance with sections 12-135 and 12-162. The

rates or charges established pursuant to this section, if not paid when
due, shall constitute a lien upon the premises served and a charge
against the owners thereof, which lien and charge shall bear interest at
the same rate as would unpaid taxes. Such a lien not released of record
prior to October 1, 1993, shall not continue for more than one year
unless the superintendent of the waterworks system has filed a
certificate of continuation of the lien in the manner provided under
section 12-174 for the continuance of tax liens, and when so continued
shall be valid for fifteen years. A lien described in this section shall
take precedence over all other liens or encumbrances except taxes and
may be foreclosed against the lot or building served in the same

manner as a lien for taxes.

(c) Any municipality, by resolution of its legislative body, may
assign, for consideration, any and all liens filed by the superintendent
of the waterworks system or tax collector to secure unpaid water
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charges as provided under the provisions of this chapter. The
consideration received by the municipality shall be negotiated between
the municipality and the assignee. The assignee or assignees of such
liens shall have and possess the same powers and rights at law or in
equity as such municipality and municipality's tax collector would
have had if the lien had not been assigned with regard to the
precedence and priority of such lien, the accrual of interest and the fees
and expenses of collection. The assignee shall have the same rights to
enforce such liens as any private party holding a lien on real property,
including, but not limited to, foreclosure and a suit on the debt. Costs
and reasonable attorneys' fees incurred by the assignee as a result of
any foreclosure action or other legal proceeding brought pursuant to
this section and directly related to the proceeding shall be taxed in any
such proceeding against each person having title to any property
subject to the proceedings. Such costs and fees may be collected by the
assignee at any time after demand for payment has been made by the

assignee.

(d) The amount of any such rate or charge which remains due and
unpaid for thirty days may, with reasonable attorneys' fees, be
recovered by the legislative body in a civil action in the name of the
municipality against such owners. The municipality shall be subject to
the same rates or charges under the same conditions as other users of
such waterworks system.

Sec. 2. Section 7-254 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2003):

(@) Any assessment of benefits or any installment thereof, not paid
within thirty days after the due date, shall be delinquent and shall be
subject to interest from such due date at the interest rate and in the
manner provided by the general statutes for delinquent property taxes.
Each addition of interest shall be collectible as a part of such

assessment.

(b) Whenever any installment of an assessment becomes delinquent,

the interest on such delinquent installment shall be as provided in
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subsection (a) or five dollars, whichever is greater. Personal demand

for delinquent assessments shall be made in accordance with personal

demand for taxes due under section 12-155 and thereafter an alias tax

warrant may be issued to the delinquent owner in accordance with

sections 12-135 and 12-162. Any unpaid assessment and any interest

due thereon shall constitute a lien upon the real estate against which
the assessment was levied from the date of such levy. Each such lien
may be continued, recorded and released in the manner provided by
the general statutes for continuing, recording and releasing property
tax liens. Each such lien shall take precedence over all other liens and
encumbrances except taxes and may be enforced in the same manner
as property tax liens. The tax collector of the municipality may collect
such assessments in accordance with any mandatory provision of the
general statutes for the collection of property taxes and the
municipality may recover any such assessment in a civil action against

any person liable therefor.

(c) Any municipality, by resolution of its legislative body, may
assign, for consideration, any and all liens filed by the tax collector to
secure unpaid sewer assessments as provided under the provisions of
this chapter. The consideration received by the municipality shall be
negotiated between the municipality and the assignee. The assignee or
assignees of such liens shall have and possess the same powers and
rights at law or in equity as such municipality and municipality's tax
collector would have had if the lien had not been assigned with regard
to the precedence and priority of such lien, the accrual of interest and
the fees and expenses of collection. The assignee shall have the same
rights to enforce such liens as any private party holding a lien on real
property, including, but not limited to, foreclosure and a suit on the
debt. Costs and reasonable attorneys' fees incurred by the assignee as a
result of any foreclosure action or other legal proceeding brought
pursuant to this section and directly related to the proceeding shall be
taxed in any such proceeding against each person having title to any
property subject to the proceedings. Such costs and fees may be
collected by the assignee at any time after demand for payment has

been made by the assignee.
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Sec. 3. Section 7-258 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2003):

(@) Any charge for connection with or for the use of a sewerage
system, not paid within thirty days of the due date, shall thereupon be
delinquent and shall bear interest from the due date at the rate and in
the manner provided by the general statutes for delinquent property
taxes. Each addition of interest shall be collectible as a part of such

connection or use charge. Personal demand for delinquent assessments

shall be made in accordance with personal demand for taxes due

under section 12-155 and thereafter an alias tax warrant may be issued

to the delinquent owner in accordance with sections 12-135 and 12-162.

Any such unpaid connection or use charge shall constitute a lien upon
the real estate against which such charge was levied from the date it
became delinquent. Each such lien may be continued, recorded and
released in the manner provided by the general statutes for continuing,
recording and releasing property tax liens. Each such lien shall take
precedence over all other liens and encumbrances except taxes and
may be foreclosed in the same manner as a lien for property taxes. The
municipality may by ordinance designate the tax collector or any other
person as collector of sewerage system connection and use charges and
such collector of sewerage system connection and use charges may
collect such charges in accordance with the provisions of the general
statutes for the collection of property taxes. The municipality may
recover any such charges in a civil action against any person liable
therefor. For the purpose of establishing or revising such connection or
use charges and for the purpose of collecting such charges any
municipality may enter into agreements with any water company or
municipal water department furnishing water in such municipality for
the purchase from such water company or municipal water
department of information or services and such agreement may
designate such water company or municipal water department as a
billing or collecting agent of the collector of sewerage system
connection and use charges in the municipality. Any water company
or municipal water department may enter into and fulfill any such

agreements and may utilize for the collection of such charges any of
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the methods utilized by it for the collection of its water charges.

(b) Any municipality, by resolution of its legislative body, may
assign, for consideration, any and all liens filed by the tax collector or
collector of sewerage system connection and use charges to secure
unpaid sewerage connection and use charges as provided under the
provisions of this chapter. The consideration received by the
municipality shall be negotiated between the municipality and the
assignee. The assignee or assignees of such liens shall have and possess
the same powers and rights at law or in equity as such municipality
and municipality's tax collector would have had if the lien had not
been assigned with regard to the precedence and priority of such lien,
the accrual of interest and the fees and expenses of collection. The
assignee shall have the same rights to enforce such liens as any private
party holding a lien on real property, including, but not limited to,
foreclosure and a suit on the debt. Costs and reasonable attorneys' fees
incurred by the assignee as a result of any foreclosure action or other
legal proceeding brought pursuant to this section and directly related
to the proceeding shall be taxed in any such proceeding against each
person having title to any property subject to the proceedings. Such
costs and fees may be collected by the assignee at any time after

demand for payment has been made by the assignee.

Sec. 4. Section 7-328 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2003):

(@) The territorial limits of the district shall constitute a separate
taxing district, and the assessor or assessors of the town shall separate
the property within the district from the other property in the town
and shall annually furnish the clerk of the district with a copy of the
grand list of all property in the district after it has been completed by
the board of assessment appeals of the town. If the legislative body of
the town elects, pursuant to section 12-62a or 12-62c, to defer all or any
part of the amount of the increase in the assessed value of real
property in the year a revaluation becomes effective and in any

succeeding year in which such deferment is allowed, the grand list
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furnished to the clerk of the district for each such year shall reflect
assessments based upon such deferment. When the district meeting
has fixed the tax rate, the clerk shall prepare a rate bill, apportioning to
each owner of property his proportionate share of the taxes, which rate
bill, when prepared, shall be delivered to the treasurer; and the district
and the treasurer thereof shall have the same powers as towns and
collectors of taxes to collect and enforce payment of such taxes. [, and

such taxes] Personal demand for delinquent taxes shall be made in

accordance with personal demand for taxes due under section 12-155

and thereafter an alias tax warrant may be issued to the delinquent

taxpaver in accordance with sections 12-135 and 12-162. Taxes when

laid shall be a lien upon the property in the same manner as town
taxes, and such liens may be continued by certificates recorded in the
land record office of the town, and foreclosed in the same manner as
liens for town taxes. The assessor or board of assessment appeals shall
promptly forward to the clerk of the district any certificate of
correction or notice of any other lawful change to the grand list of the
district. The district clerk shall, within ten days of receipt of any such
certificate or notice, forward a copy thereof to the treasurer, and the
assessment of the property for which such certificate or notice was
issued and the rate bill related thereto shall be corrected accordingly. If
the district constructs any drain, sewer, sidewalk, curb or gutter, such
proportion of the cost thereof as such district determines may be
assessed by the board of directors, in the manner prescribed by such
district, upon the property specially benefited by such drain, sewer,
sidewalk, curb or gutter, and the balance of such costs shall be paid
from the general funds of the district. In the construction of any flood
or erosion control system, the cost to such district may be assessed and
shall be payable in accordance with sections 25-87 to 25-93, inclusive.
Subject to the provisions of the general statutes, the district may issue
bonds and the board of directors may pledge the credit of the district
for any money borrowed for the construction of any public works or
the acquisition of recreational facilities authorized by sections 7-324 to
7-329, inclusive, and such board shall keep a record of all notes, bonds

and certificates of indebtedness issued, disposed of or pledged by the
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district. All moneys received by the directors on behalf of the district
shall be paid to the treasurer. No contract or obligation which involves
an expenditure in the amount of (1) ten thousand dollars or more in
districts where the grand list is less than or equal to twenty million
dollars, or (2) twenty thousand dollars or more in districts where the
grand list is greater than twenty million dollars, in any one year shall
be made by the board of directors, unless the same is specially
authorized by a vote of the district, nor shall the directors borrow
money without like authority. The clerk of the district shall give
written notice to the treasurer of the town in which the district is
located of any final decision of the board of directors to borrow money,
not later than thirty days after the date of such decision. The district
may adopt ordinances, with penalties to secure their enforcement, for
the purpose of regulating the carrying out of the provisions of sections
7-324 to 7-329, inclusive, and defining the duties and compensation of
its officers and the manner in which their duties shall be carried out.

(b) Upon the request of the clerk of any district, the registrar of
voters and the assessor of the town in which the district is located shall

provide a list of voters of the district.

This act shall take effect as follows:

Section 1 July 1, 2003
Sec. 2 July 1, 2003
Sec. 3 July 1, 2003
Sec. 4 July 1, 2003
PD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

|
OFA Fiscal Note

State Impact: None

Municipal Impact:

Municipalities Effect
Various Municipalities None

Explanation

The bill clarifies that municipal water companies can file alias tax

warrants on delinquent customers has no fiscal impact.

sHB5900 / File No. 375 9
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OLR Bill Analysis
sHB 5900

AN ACT CONCERNING ALIAS TAX WARRANTS FOR AMOUNTS
OWED FOR WATER AND SEWER FEES AND OTHER SERVICES

SUMMARY:

The law allows local tax collectors to (1) personally demand property
owners pay back taxes and (2) serve them with a alias tax warrant
before the municipality sells the property for the back taxes. This bill
explicitly extends this power to special taxing districts (for property
taxes), water pollution control authorities (WPCAs, for sewer
assessments and connection and use charges), and municipal water
departments (for water rates or charges).

Current law already gives special districts and WPCAs the same
general powers as tax collectors to collect and enforce payments of
property taxes and sewer assessment and use charges, respectively.

EFFECTIVE DATE: July 1, 2003
BACKGROUND
Personal Demand and Alias Tax Warrant

The law allows tax collectors to take certain steps before foreclosing on
a property for back takes. They can personally demand that the
taxpayer pay the taxes or leave him a written demand at his home to
that effect. If the taxpayer fails to pay the taxes, tax collectors can issue
an alias tax warrant, which is a legal document authorizing a state
marshal or constable to collect the taxes, interest, and charges from the
taxpayer. The warrant threatens the taxpayer with the sale of his
property or the garnishment of his wages, or payment from assets in
his bank (Handbook for Connecticut Collectors, University of Connecticut
Institute for Public Service (1989)).

COMMITTEE ACTION

Planning and Development Committee

sHB5900 / File No. 375 10
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Joint Favorable Substitute
Yea 16 Nay 0
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